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SICK LEAVE POOL POLICY
(PROVIDED ONLY FOR USE AS A SAMPLE)
______________________________________________________________________________________

TITLE:


Sick Leave Pool
APPLIES:
TO ALL GENERAL GOVERNMENT STATE EMPLOYEES WHO ARE NOT COVERED BY A COLLECTIVE BARGAINING AGREEMENT

LAWS: 


RCW: 41.04
WACS:


357-31-570 THROUGH 357-31-635
BACKGROUND

& LIMITATIONS:
WAC Chapter 357-31-575 sets forth the requirements for a Sick Leave Pool Policy.

EFFECTIVE DATE:
July 1, 2007
________________________________________________

Signature of Agency Director 

___________________________________________________________________________

DISCLAIMER:  This policy and/or procedure is intended only as a sample.  Adoption of any human resource policies or procedures should only be made after reviewing all governing statutes, rules and other relevant materials.  In addition, each employer should consider consulting with agency human resource professionals, legal counsel, and appropriate policy decision authorities prior to development or adoption. 

General Provision: 

WAC 357-31 allows employers to decide if they want to participate in the sick leave pool program.  The purpose of a sick leave pool is to allow general government state employees, within an agency, to pool sick leave to be used by participating employees who have a personal illness, accident, or injury. Participation in a sick leave pool must, at all times, be voluntary on the part of the employee.
Purpose: 

The purpose of this policy is to address the criteria that will be used for a sick leave pool within the (Employer Name).  
Policy:

WAC 357-31-575 requires an agency who has decided to participate in the sick leave pool program to develop a written policy.
The following topics MUST be addressed in policy per WAC 357-31-575:
Administration: (Agencies can elect to have one or more pools)

There shall be ___ sick leave pool(s) established within the (Employer Name). 
(WAC 357-31-575) [Agencies determine who will administer their pool(s)] 
The (Title of position selected as the administrator) shall be the administrator of the pool(s). 
(WAC 357-31-635)

The pool administrator shall maintain accurate and reliable records of sick leave pool activity. 
Eligibility Requirements: (WAC 357-31-575(1) and 357-31-580) (If any agency elects to have more than one pool or has determined that only employees from a specific division or geographic area can participate, describe those decisions in this section.) 
All employees of the (Employer Name) shall be eligible to participate in a sick leave pool after completion of one continuous year of state employment and after accruing at least 48 hours of unused sick leave.  
Enrollment Process: [WAC 357-31-575(2)] (Agencies determine their enrollment process. This example is what a medium sized agency from Florida has done)

Initial enrollment is open to all eligible employees within 30 days of the effective date of this policy.  Thereafter, eligible employees may apply at any time, but must wait 6 months after approved membership to be eligible to request leave from the sick leave pool.  
Employees coming to the (Employer Name) from another state employer can apply for membership within 30 days from the date of hire (as long as they meet the requirements specified under “Eligibility Requirements”).  These employees after approved membership will be eligible to immediately request leave from the sick leave pool.

New state employees hired by the (Employer Name) can apply for membership in the pool (as long as they meet the requirements specified under “Eligibility Requirements”) within 30 calendar days following their first anniversary date.  These employees after approved membership will be eligible to immediately request leave from the sick leave pool.         
Employees must complete an application for membership and forward it to the pool administrator.

Employees meeting the criteria set forth in this policy shall be approved for membership in the pool by the administrator. The administrator shall notify the employee in writing regarding the acceptance or denial of the application for membership.   

Initial Contribution: [WAC 357-31-575(3)] (Agencies must set this amount.  Both the medium and large Florida agencies set this at 8 hours).
Full-time employees will initially contribute __ hours of sick leave to the pool.  Part-time participating employees will contribute on a pro-rata basis.  
Depletion of Pool: [WAC 357-31-575(5)] (Agencies must determine this number.  In Florida a medium size agency set 240 hours. A large agency set 480 hours)
The pool will be considered depleted when less than ___ hours remain in the pool’s balance; however, when the pool is depleted the administrator may still grant requests from pool participants to use leave from the pool. 

Contribution When Pool Is Depleted: [WAC 357-31-575(4)] (Agencies must set the number of hours to be contributed when the pool is depleted.  In Florida both the medium and large agency set this amount at 8 hours.)
Whenever the pool is depleted, an additional __ hours of sick leave shall be transferred to the pool from each participating employee.  Part-time participating employees will have a pro-rated number of hours transferred to the pool. 
[WAC 357-31-575(6)] (Agencies must determine how to address this issue in policy.  This example is how a medium and a large agency in Florida handle the issue.)

If a participating employee’s individual sick leave balance is less than __ hours (pro-rated for part-time employees) at the time the pool is depleted, the employee shall contribute all hours accumulated, and shall contribute the remainder as soon as he/she has accrued additional sick leave credits.  The employee shall not be allowed to use his sick leave credits until the amount owed to the pool has been contributed. 
Use of Pool Leave: [WAC 357-31-575(7)] (The process and criteria that will be used when an employee needs to withdraw leave from the pool must be addressed – the process below is an example)

To request leave from the pool the participating employee must submit the prescribed application for sick leave benefits.  

The administrator of the pool shall notify the participating employee in writing regarding approval or denial of the request.  If the application is not approved the administrator will explain the reason for the denial.     

When two or more applications are pending simultaneously and the pool does not contain enough hours to grant the total amount of leave that the administrator has approved, the administrator shall grant leave to the applicants on a pro-rata basis.  

Abuse of the Pool: [WAC 357-31-575 (9) and (10)] (The manner in which alleged abuse of the pool will be investigated, what actions will be taken, and the manner in which an employee can request a review of a finding of wrongdoing must be addressed in the policy – this is an example)
Abuse of the use of sick leave from the pool shall include, but is not limited to, the following:

· Misrepresentation of an illness, accident, or injury or the circumstances surrounding it, in order to receive leave to which the member is not entitled under the provisions of this policy.

· Submission by an employee of medical certification which misrepresents the nature of the member’s condition.  

Alleged abuse of the use of the sick leave pool will be investigated by the sick leave pool administrator.  On a finding of wrongdoing, the employee must repay all of the sick leave credits drawn from the sick leave pool.  The employee may be subject to disciplinary action as determined by the agency head. 
If the employee does not agree with the finding of wrongdoing he/she can request a review by the Director of the (Employer Name).    

Transfer of leave when employee moves between sick leave pools: [WAC 357-31-575(11)] (This must be addressed in the policy – this is an example)
When a participating employee moves from one sick leave pool to another with comparable eligibility criteria, the administrator of the pool shall arrange for __ hours of sick leave to be transferred to the new pool.  

Discontinuation of the sick leave pool: [WAC 357-31-575(12)] (What happens to any sick leave credits in the pool if it is disbanded must be addressed in the policy – this is an example)
The Director of (Employer Name) may, at any time, repeal this policy for the purpose of discontinuing the sick leave pool.  

All hours remaining in the sick leave pool at the time of the discontinuation will be prorated equally among the participating employees.      
The following topics are not required to be addressed in policy but may be helpful:

Activation of Pool: (In Florida a medium size agency set this at 800 hours – a large agency addressed this through number of participants – they said the pool must have at least 200 participants to function; therefore, the initial balance would be 1600 hours if there were exactly 200 participants)

When ___ hours have been deposited into the sick leave pool, the pool will be activated for use by its members. 
Limit on amount withdrawn from pool: (WAC 357-31-600) (The 261 day limit is in the law and rule - not required to put in the policy)

A participating employee may not withdraw more than two hundred sixty-one (261) days from a sick leave pool for the entire duration of state employment.  The two hundred sixty-one (261) days includes any days an employee has received under the Washington Shared Leave Program. One day equals eight hours of leave. 
Repayment of Sick Leave to Pool: (WAC 357-31-620)

The only time an employee will have to repay sick leave credits to the pool is when there is a finding of wrongdoing. 
Termination of membership in the pool:

Participation in the sick leave pool is at all times voluntary.  If an employee chooses to stop participating in the pool he/she must notify the pool administrator in writing.  Once the pool administrator has received the notification the employee shall cease to be entitled to use sick leave from the pool and shall forfeit any contributions made to the pool.   

Membership application: (Agencies determine their enrollment process.  The membership application could be part of that process.  This is an example.)

The membership application shall include at least the following:

· The employee’s name;

· A statement that the employee’s participation is voluntary;

· A statement that the employee has received and read this policy;

· An authorization for an initial contribution by a full-time employee of _ hours of sick leave to the pool and on a pro-rata basis by part-time employees;

· An authorization for additional contributions of sick leave upon depletion of the pool; and

· The signature of the employee

When can an employee use leave from the pool: (357-31-590)
A participating employee who has exhausted all of his/her personal holiday, vacation leave, sick leave, and compensatory time and has a personal illness, accident, or injury is eligible to use sick leave from the sick leave pool. 

Application to Use Sick Leave From the Pool: (Agencies determine the process that will be used when employees need to use sick leave from the pool – this could be part of that process.)  
The application for use of sick leave from the pool shall include at least the following:

· Participating employee’s name

· Medical certification of the accident, illness, or injury for which the use of sick leave is requested along with a statement from a qualified medical practitioner specifying the period of absence required, or anticipated.  

Maximum amount that can be contributed to the pool: (Agencies may set the maximum hours an employee can contribute in a calendar year. A medium agency in Florida set the maximum amount at 24 hours per year; the large agency did not set a maximum amount.) 

No participating employee will contribute more than __ hours per calendar year to the sick leave pool.
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