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PRELIMINARY STATEMENT

The original decision and award was issued on September 29, 2020. The parties requested
clarification of certain other issues and requested that one issue that was omitted be decided now.

ARTICLE 14.8 A-C: The State proposed changes in this article based on HF 2739. These
changes were proposed as follows:

148 A. An employee receiving industrial replacement benefits may not receive greater than

twenty-five percent (25%) of their base salary from the receipt of shared leave. Al formsof

VPERC’s September 1, 2020 letter requires that the “I” designation be used in future references.
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The Guild proposed to continue the current contract language without changes to the present
language. The Guild argued that the changes are unnecessary and that retention of current language
would be in the best interest of the affected officers.

Here, the changesA proposed by the State were both consistent with the language of HF 2739
and were not shown to adversely impact the affected officers in a material way sufficient to warrant
retaining the current language. On these unique facts, there was sufficient evidence to warrant the
changes proposed by the State.

Based on a review of the positions and the exhibits submitted at the hearing the State’s position
based on the language of HF 2739 is awarded.

ARTICLE 41.9 A-D: The State proposed retaining the current contract language of Article
41.9 A-C and deleting only Article 41.9 D, which pertains to registered nurses. The resulting change
would have altered the numbering from the current language as well.

The Guild seeks to delete the entire section and asserted that the current language did not apply
to the bargaining unit.

As discussed in the original award,? the provisions may well apply to this bargaining unit and
there was insufficient evidence to establish how the section did not apply to the bargaining unit. Based
on that, the State’s position is awarded and the language of 41.9 A-C is to be retained in the new CBA.
Only section 41.9 D is to be deleted.

ARTICLE 41.29

The State seeks the deletion of the entire section. The State argued that this section simply
adds cost to the contract, which, as it argued all along, was contrary to the specific instructions not to

add additional cost to the contract given the State’s claimed financial situation.

2 The original award made the mistaken assumption that the parties both wanted 41.9 A-D deleted. This was an error, as
only 41.9 was agreed to be deleted. As discussed though, there was insufficient evidence as to how or why the current
coalition language would not apply to the bargaining unit or what adverse impact retaining the language would have if it
were to be retained.
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The Guild seeks to retain the entire section and argued that there was no evidence to support
the claim that these officers would not be eligible for this payment. It was clear that they are currently
eligible for such pay upon the conditions set forth in the current language. Thus, there is no
“additional” cost to the State if the language is retained.

Based on the overall evidence and the Guild’s persuasive assertion that this provision does not
add cost, but merely potentially retains any such costs the Guild’s position is awarded with regard to
Section 41.29. There was also insufficient evidence to demonstrate a compelling need for a change in
this language. Accordingly, the Guild’s position is awarded.

SUMMARY OF AWARD

ARTICLE 14.8 A-C — The State’s positon is awarded.

ARTICLE 41.9 A-C — The State’s position on Article 41.9 A-C is awarded. Article 41.9 D is
deleted for the reasons stated above.

ARTICLE 41.29 — The Guild’s position is awarded. /HX; A
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